
IN THE MATTER OF ARBITRATION

between

Ramsey County, St. Paul,
Minnesota

-and-

Law Enforcement Labor

Services, Local No. 423,

Brooklyn Center, Minnesota

))))))))))))))))))))))))))))))))

APPEARANCES

INTEREST ARBITRATION

Licensed Essential Deputy

Sheriff Sergeants

BMS Case No. 18-PN-0687

April 4, 2019

)))))))))))))))))))))))))))))))

For Ramsey County, St. Paul, Minnesota

Susan K. Hansen, Attorney, Madden Galanter Hansen, L.L.P.,
Bloomington, Minnesota

Sandi Blaeser, Labor Relations Manager

Alison Kelly, Labor Relations Specialist
Eldona Bacon, Human Resources Generalist

Olletha Muhammad, Human Resources Supervisor

For Law Enforcement Labor Services, Local No. 423, Brooklyn

Center, Minnesota

Kim Sobieck, Staff Attorney

James Ryan, Business Agent

James Dunlap, Sergeant

Brenda Brozik, Sergeant
Union Witness Number One, Undercover Sergeant

JURISDICTION OF ARBITRATOR

Law Enforcement Law Services, Local No. 423, Brooklyn •

Center, Minnesota (hereinafter "LELS" or ^^Union") is the

exclusive representative for Licensed Essential Deputy Sheriff

Sergeants ("Sergeants") employed by Ramsey County, St. Paul,

Minnesota (hereinafter "Ramsey," "Employer" or "County") in the

Ramsey County Sheriff's Department ("Sheriff's Department").



There are between 29-30 bargaining unit members in this licensed

essential unit.

The Sergeants were previously represented by Teamsters

Local No. 320. On September 18, 2017, the Minnesota Bureau of

Mediation Services C'BMS") received a petition filed by LELS

requesting certification as exclusive representative for all

Sergeants in the County. On October 10, 2017, the BMS received

communication from Teamsters Local No. 320 indicating that they

were withdrawing their status as the certified exclusive

representatives for the Sergeants. On October 26, 2017, the

County stated that they would recognize LELS as the certified

exclusive representative for the Sergeants based upon a majority

showing of interest based upon a card check conducted by the

BMS. On October 30, 2017, the BMS certified LELS as the

exclusive representative for the Sergeants.

During the pendency of certification of exclusive

representation, the County and Teamsters Local No. 320 were

signatories to a collective bargaining agreement which endured

from January 1, 2015 to December 31, 2017. The County and LELS

(collectively referred to as the ""Parties") recognized this

contract, and continues in effect by operation of law.

The Parties entered into negotiations for a first contract

between them, effective for 2018-2020. The Parties were unable

to during bargaining and mediation to resolve all of their



outstanding issues. As a result, on September 10, 2018, the

BMS received a written request from the Union to submit the

unresolved issues to conventional interest arbitration. On

September 11, 2018, the BMS determined that the following items

were certified for conventional interest arbitration pursuant to

Minn. Stat. § 179A.16, subd. 2 and Minn. Rule 5510.2930:

NO. St©JECT

1. Wages 2018

2. Wages 2019

3. Wages 2020

4. Market Adjustment 2018

5. Market Adjustment 2019

6. Market Adjustment 2020

7. Investigator Premium
Pay

8. Uniform Allowance

9. Separation Pay

DESCRIPTION

Amount and effective date of
general wage increase, if
any? - Article 25 and A
Appendix

Amount and effective date of

general wage increase, if
any? - Article 25 and
Appendix

Amount and effective date of

general wage increase, if
any? - Article 25 and
Appendix

Amount, if any? - Article 25
and Appendix

Amount, if any? - Article 25
and Appendix

Amount, if any? - Article 25
and Appendix

Amount of increase, if any? -

Article 25

Annual amount for 2018, 2019

and 2002? - Article 16

Maximum amount of severance

pay out? - Article 18



10. Education Incentive Amount for job-related
education and training funds?
- Article 25

The Arbitrator, Richard J. Miller, was selected by the

Parties from a panel submitted by the BMS. A hearing in the

matter convened on February 15, 2019 at 9:00 a.m. at the BMS

offices, 1380 Energy Lane, Suite 2, St. Paul, Minnesota. The

Parties were afforded full and ample opportunity to present

evidence and arguments in support of their respective positions.

The Parties agreed to keep the record open until February

19, 2019, in order for them to submit some exhibits that were

unavailable at the time of the hearing. The Parties' counsel

then elected to file electronically post hearing briefs, with

receipt by the Arbitrator no later than midnight on March 6,

2019. The post hearing briefs were submitted in accordance with

that deadline date. The Arbitrator then exchanged the post

hearing briefs electronically to the Parties' counsel on March

7, 2019, after which the record was considered closed.

Prior to the start of the hearing, the Union withdrew

Issue Numbers 8-10 (Uniform Allowance, Separation Pay and

Education Incentive). Therefore, only Issue Numbers 1-7

remain for decision by the Arbitrator.

ISSUE ONE: WAGES 2018 - AMOUNT AND EFFECTIE DATE OF

GENERAL WAGE INCREASE, IF ANY? - ARTICLE 25 AND APPENDIX

ISSUE TWO: WAGES 2019 - AMOUNT AND EFFECTIE DATE OF

GENERAL WAGE INCREASE, IF ANY? - ARTICLE 25 AND APPENDIX



ISSUE THREE: WAGES 2020 - AMOUNT AND EFFECTIE DATE OF
GENERAL WAGE INCREASE, IF ANY? - ARTICLE 25 AND APPENDIX

ISSUE FOXJR: MZ^RKET ADJUSTMENT 2018 - AMOUNT, IF ANY? -
ARTICLE 25 AND APPENDIX

ISSUE FIVE: MAE^KET ADJUSTMENT 2019 - AMOUNT, IF ANY? -
ARTICLE 25 AND APPENDIX

ISSUE SIX: MARKET ADJUSTMENT 2020 - AMOUNT, IF ANY? -

ARTICLE 25 AND APPENDIX

POSITION OF THE PARTIES

The Union proposes a 3% general wage increase for 2018, a

3% general wage increase for 2019 and a 3% general wage

increase for 2020, with a 3% market adjustment for 2020.

The Employer proposes no market adjustments for employees,

with a 2.5% general wage increase for 2018, a 2.5% general wage

increase for 2019 and a 2.5% general wage increase for 2020.

AWARD

2.0% general wage increase for 2018 effective the first

full pay period following January 1, 2018. 1% general wage

increase effective the first full pay period in July 2018.

2.0% general wage increase for 2019 effective the first

full pay period following January 1, 2019. 1% general wage

increase effective the first full pay period in July 2019.

2.0% general wage increase for 2020 effective the first

full pay period following January 1, 2020. 1% general wage

increase effective the first full pay period in July 2020.

No market adjustments for 2018, 2019 or 2020.



RATIONALE

Afiiong the most recognized factors considered in interest

arbitration are the employer's ability to pay the union's

requested economic items, internal comparability, external

comparability, and other economic and non-economic factors.

The Minnesota's Public Employment Labor Relations Act

defines the employer's ability to pay to include the

"...statutory rights and obligations of public employers to

efficiently manage and conduct their operations within the legal

limitations surrounding the financing of these operations."

{M.S. 179A.16 Subd.7). Thus, the financial limitations of a

public jurisdiction must be considered by interest arbitrators.

Public employers are required to make sound and reasonable

financial decisions that allow their financial resources to be

used in the most efficient and effective manner, including

maintaining an appropriate unassigned fund balance.

The Sergeants unit consisting of between 29-30 members

represents approximately 0.7% of the County's total workforce.

Despite the small size of this bargaining unit, the total

package cost of the Union's position for 2018-2020 is $372,651

in comparison to the cost of the County's position for 2018-2020

of $285,046. There is no convincing evidence, however, that the

County would jeopardize their statutory obligations to

efficiently manage and conduct their operations in a prudent



manner by paying the additional cost of $87,605 that exists

between the Parties' total package offers.

Another factor considered in interest arbitration is

internal comparability. Internal equity usually consists of two

component parts-consideration of pay equity and consideration of

an internal pattern among employee groups, if one exists.

The Minnesota State Legislature established standards that

interest arbitrators must use when resolving wage and salary

issues, specifically, the Local Government Pay Equity Act. This

Act states:

In all interest arbitration involving a class other than a
balanced class held under sections 179A.01 and 179.25, the
arbitrator shall consider the equitable compensation
relationship standards established under this section
[471.992] and standards established under section 471.993,
together with other standards appropriate to interest
arbitration. The arbitrator shall consider both the results
of a job evaluation study and employee objections to the
study. In interest arbitration for a balanced class, the
arbitrator may consider the standards established under
this section, and the results of, and any employee
objections to, a job evaluation study, but shall also
consider similar or like classifications in other political
subdivisions.

Minn. Stat. Sec. 471.992, Subd. 2 (2010).

According to the latest official Pay Equity report

submitted to the State, the County is in compliance with the

Act. The Sergeants unit is classified as being male-dominated.

During the hearing, the County expressed concern that

wage increases above the internal pattern for this male-



dominated classification could have a negative effect on

compliance. It is noteworthy that the next Pay Equity

Compliance submission is not due until 2021, which is well into

the future where adjustments can be made by the County to be in

compliance. It is also noteworthy that the County contracted

with a company to perform a class and compensation study, which

could impact compliance.

There are currently 23 bargaining units in the County. Of

those 23 bargaining units, 22 units have voluntarily settled

their contracts for 2018 and 21 units have voluntarily settled

their contracts for 2019 and 2020. The only bargaining unit

that has not settled for 2019 and 2020—AFSCME Local B,

representing the Public Defenders is on a different bargaining

cycle than the other 22 bargaining units. The Public Defender

contracts are 2-year agreements from July 1, 2015 to June 30,

2017 and July 1, 2017 to June 30, 2019.

The settlement pattern among the other County bargaining

units is a 2.5% general wage increase for 2018, 2019 and 2020.

Two units-the LELS Deputy Sheriffs unit and the LELS Emergency

Communications Center Supervisors—negotiated a mid-year split

increase of 2.0%/l% for 2018, 2019 and 2020. This mid-year

split increase is the annual cost equivalent of a 2.5% increase

Non-union employees received the same general wage adjustments

as bargaining unit employees in 2018 and 2019 and they are
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expected to receive the same general wage adjustment as

bargaining unit employees in 2020. None of the bargaining units

at Ramsey County received a market adjustment for 2018, 2019 or

2020.

The LELS Sergeants unit is the sister unit to the LELS

Deputy Sheriffs unit and the LELS Commanders unit. The nature

of the work performed by the Deputies, Sergeants and Commanders

is similar, they are all licensed peace officers, they are

members of the same law enforcement family, they are part of the

hierarchical supervisory structure in the Sheriff's Department,

and they are represented by the same exclusive representative.

This ""^special relationship" between the LELS Deputies and LELS

Sergeants bargaining unit was recognized in the 2015-2017

contract when the County voluntarily granted the Sergeants the

same market adjustments that the Deputies received in their

interest arbitration. Accordingly, this strong bond between

County law enforcement employees is an important consideration

in this case, especially since the LELS Deputy Sheriffs

voluntarily negotiated a settlement of their 2018—2018 contracts

with a mid-year split general wage increase of 2.0%/!% for 2018,

2019 and 2020. In addition, the LELS Commanders bargaining unit

negotiated a 2.5% general wage increase for 2018, 2019 and 2020.

As a result, these similar general wage settlement will maintain

this strong bond between County law enforcement employees.



The County argues that there were no market increases given

to any County employees, while the Union opines that LELS

Commanders at the 15-year and 20-year steps will receive 1.33-6

to 2% over the internal general wage increase, which essentially

constitutes a market adjustment. The Union's argument that the

change in the LELS Commander step structure was a market

adjustment is without merit.

A market adjustment is a wage adjustment arising out of and

intended to address a discrepancy from market pay and is given

to all employees in the same bargaining unit. Such was not the

case here as only 7 of the 13 LELS Commanders received a

structural adjustment to avoid a reduction in pay and not a

market adjustment. The step structure adjustment for LELS

Commanders from an 11-step system to a 4-step system was

intended rectify a step system wherein 7 of the steps were

rendered useless by a years of experience requirement.

A transition from one structural wage system to another

usually requires some minor adjustments, which was the case here

to reconcile the transition from the 11-step structure to the 4-

step structure. While some adjustments are often necessary when

implementing a system change, these structural changes generally

do not result in a wage loss for an employee. When implementing

a new step structure, employees generally are placed on the step

equal to or greater than their step or wage rate from the

10



previous structure. This is what occurred in this case. As

part of the change in step structure, 7 of the 13 LELS

Commanders in the LELS Commanders unit received a structural

adjustment in addition to the 2.5% general wage increase to

avoid a reduction in pay. Five of the LELS Commanders received

a 2.1% structural adjustment to avoid a reduction in pay and two

Commanders received a 1.4% structural adjustment to avoid a

reduction in pay. These structural adjustments do not

constitute a market adjustment.

As noted previously, the LELS Deputy Sheriffs unit is the

sister unit to the LELS Sergeants unit. The LELS Deputy

Sheriffs unit represents approximately 177 employees. The

Deputy Sheriff position is directly below the Sergeants and are

supervised by the Sergeants and Commanders.

The Union claims that the preexisting 0.25% POST license

premium pay, which was rolled into the base wage structure in

the 2018-2020 collective bargaining agreement, is hidden

additional compensation. This argument is not supported by the

evidence. This POST license premium compensation has been

included in the LELS Deputy Sheriffs unit contract since at

least 2014 as part of Article 25.10. In the LELS Deputy

Sheriffs unit's 2018-2020 collective bargaining agreement,

this previously bargained-for premium was simply removed as a

separate provision and embedded within the base wage scale.

11



Clearly, this is not new or additional compensation given

to LELS Deputy Sheriffs. The Parties simply eliminated Section

25.10 and rolled the premium pay into the base rate. This was

not new money in the LELS Deputy Sheriffs collective bargaining

agreement, but rather an incorporation of the preexisting

premium pay into the base wage rate.

There is absolutely no pattern or precedent among sister

law enforcement employees in the County for an award of a market

adjustment to the LELS Sergeants unit for the 2018-2020

collective bargaining agreement. There is also another

independent reason to deny the Union's request for market

adjustments.

The Ramsey County Board has adopted a plan to implement a

County-wide Classification and Compensation Study, with the

intent to prioritize and ensure the County is "recognized by

current employees and talented job seekers as the premier public

sector employer within the region." The County Board has

invested up to $980,000 and chosen Gallagher Benefit Services to

perform the Classification and Compensation Study during the

period from February 5, 2019 to December 31, 2020.

A County-wide Classification and Compensation Study will

enable the County to evaluate compensation issues uniformly and

consistent with the requirements of the Pay Equity Act. It

would be premature and unfair to other County bargaining units

12



to-grant the Union's market adjustments before the County-wide

Classification and Compensation Study is completed.

While the May 2020 target completion date of the

Classification and Compensation Study seems to be a long time,

this target completion date will align with the timing of the

expiration of 2018-2020 collective bargaining agreements within

the County and enable the Parties to negotiate the

implementation of the Classification and Compensation Study

for the 2021 collective bargaining agreement.

External comparability is another factor to be considered

by an interest arbitrator. The Parties agree that Ramsey County

best compares with the external market made up of Anoka, Carver,

Dakota, Hennepin, Scott, and Washington Counties. The cities of

Minneapolis and St. Paul are also valid comparables. In fact,

these same comparables were used to some extent by Arbitrator

James Lundberg and the undersigned in previous arbitration

proceedings involving County Deputy Sheriffs, Commanders and

Dispatchers.

The external comparison data clearly shows that the

Sergeants are and will be behind the average of the comparables

ranging from 5% to 12.6% under the Employer's position. At

first blush one could easily conclude that the Sergeants deserve

a market increase based solely on this consideration, but both

external and internal comparability and retention and

13



attraction, plus the non-completion of the Classification and

Compensation Study does not warrant a market increase.

The awarded general wage increase of 2.0%/l% for 2018, 2019

and 2020 is consistent with the pattern of general wage

adjustments negotiated in the comparables. In addition, the

fact all of the comparison counties have an open range or a

merit-based pay structure where employees advance in the pay

structure based on performance versus longevity is a relevant

factor when considering the wage comparison.

As stated previously, the Deputy Sheriffs did not negotiate

a market adjustment even though this bargaining unit is well

behind the average of the same comparables, albeit not to the

same extent as the Sergeants. Thus, internal consistency with a

sister union is maintained.

In addition, when vacancies have been created in the

Sergeants unit, a substantial number of qualified applicants

have applied for these vacancies, albeit the number of

applicants have declined. The Sergeants unit also includes

many long-term employees who have promoted into the unit from

other Ramsey County positions and only separate at the point of

retirement. There have been no resignations in the years 2016-

2018. The fact the County has had absolutely no issue

attracting or retaining employees in the Sergeants bargaining

unit is indicative of the County's wage and benefit package.

14



Finally, before a market adjustment is made to the

Sergeants bargaining unit to bring them closer to the average of

the comparables, the County should be given the professional

courtesy of completing the costly Classification and

Compensation Study. It might be that the Classification and

Compensation Study will rectify the salary problem for the

Sergeants and the Parties will never again need the assistance

of an arbitrator. Time will tell.

The Minneapolis~St. Paul-Bloomington CPI-U increased by 1.4%

over the last 12 months. Since at least 2010, employees in the

LELS Sergeants unit have, on average, received wage adjustments

that exceeded the CPI. On average, from 2010 to 2017, the

County's wage adjustment including general wages, market

adjustments and the average step increases has totaled an

overall 52.6% increase, which is far and above the total 12.1%

CPI-U increase during this time. There is no justification for

an award of a market adjustment based upon the CPI-U.

The County's position is that the 2018, 2019 and 2020

general wage increase should be effective the first day of the

first full pay period following January 1 of the calendar year.

This position is based on negotiations precedent with other

units at the County. At the hearing, the Union stated they are

comfortable with an effective date of the first full pay period

following January 1 of each year.
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ISSUE SEVEN: INVESTIGATOR PREMIUM PAY - AMOUNT OF

INCREASE, IF ANY - ARTICLE 25

POSITION OF THE PARTIES

The Union position is to increase Investigator Premium Pay

from $100 per month to $200 per month. The Employer's position

is to retain the current Investigator Premium Pay at $100 per

month.

AWARD

Increase Investigator premium pay from $100 per month to

$200 per month effective the first full pay period

following January 1, 2019.

RATIONALE

The Parties' collective bargaining agreement contains a

provision providing for premium pay for Investigators. Article

25.5 of the current contract states as follows:

25.5 Employees assigned as a Narcotics Investigator to the
Gang Strike Force, to the Apprehension and Intelligence
Unit, or as the Sergeant assigned to administer the Uniform
Patrol FT Program, shall receive a premium payment of $100
per month in addition to regular compensation.

The Union proposes to increase the Investigator premium pay

from $100 per month to $200 per month. The County proposes to

retain the current contract language.

Eight employees in the Sergeants Unit currently receive

this premium payment. The cost of increasing the Investigator

premium payment from $100 to $200 per month is $41,238.51 under

16



the Union's position for 2018-2020. As the proponent of an

enhanced economic item, the Union bears the burden of proving a

compelling reason to increase the premium. The Union has met

this burden with respect to the Investigator premium payment.

As noted previously, the LELS Sergeants are the sister unit

to the LELS Deputy Sheriffs. The LELS Deputy Sheriffs' 2018-

2020 contract includes an increase in Investigator premium pay

to $200 per month effective January 1, 2019 as part of a total

package settlement which included general wage adjustments

consistent with the internal County pattern of 2.5% with no

market adjustments.

The Arbitrator, when and where possible, strives to be

consistent in his rulings on the issues before him. Consistency

is achieved in this case by awarding the same Investigator

premium pay to the Sergeants as negotiated by the LELS Deputy

Sheriffs, in addition to the same 2%/l% mid-year general wage

increase split for 2018, 2019 and 2020 with no market

adjustments negotiated by the LELS Deputy Sheriffs.

The Parties are to be complemented on their professional

conduct at the hearing and the comprehensiveness of their oral

presentations and their written post hearing briefs.

1R,icAmeL

Dated April 4, 2019, at Maple Grove, Minnesota.
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